
K

Z

N

B

U

S

I

N

E

S

S

R

E

P

O

R

T

2
Sunday, September 30, 2018

IT IS A fundamental principle of 
common law that company directors 
must act in the best interests of 
the company, avoiding conflicts of 
interest. Section 75 of the Companies 
Act, 2008 (“the Act”) places a 
positive obligation on directors 
(and prescribed officers, and board 
committee members) to disclose 
“personal financial interests” in 
matters to be considered at upcoming 
board meetings or which affect the 
company’s material interests. 

WHAT MUST BE DISCLOSED

A personal financial interest is a 
direct material interest of a financial 
nature or which has a monetary 
value. The section applies equally 
to the personal financial interests of 
any person “related” to a director. 
The scope of potential disclosure is 
extremely wide.  

HOW TO MAKE DISCLOSURE

When a person obliged to make 
disclosure is aware of a fact which 
will trigger a conflict of interest, 
this should be disclosed up front in 
writing. Personal financial interests, 
in matters coming before the board, 
should be disclosed verbally at the 
start of the board meeting. Once 
disclosure has been made and any 
questions raised by other board 
members have been answered, 
the director making disclosure 
must leave, not take part in the 
consideration of the matter and not 
execute any document relating to the 
matter on behalf of the company, 
unless expressly directed to do so by 
the remainder of the board.

If, over the course of time, a 
director acquires a personal financial 
interest in a matter which affects the 
material interests of the company, 
disclosure must be made promptly 
to the board, in whichever way is 
most efficient. Given these onerous 
requirements, Section 75 should be 
considered when selecting members 
of the board to ensure that directors 
are able to participate in and vote on 
important matters. 

CONSEQUENCES OF NON-

DISCLOSURE

If an action is taken without the 
required disclosure of a personal 
financial interest, the action is open 
to being set aside. The cure is to 
have the action ratified by ordinary 
resolution of the shareholders once 
the personal financial interest has 
been disclosed to them. 

In more difficult circumstances, 

any interested person may apply to 
the High Court for an order declaring 
the action valid despite the lack of 
disclosure in terms of the Act.

Section 75 exposes directors who 
fail to make proper disclosure to 
potential claims from the company, 
its shareholders and third parties. 

PRACTICAL APPLICATION 

The following actions are 
recommended to ensure compliance 
with Section 75:

1 Directors should regularly update 

themselves on the financial interests of 

persons related to them.  

2 Disclosure of personal financial interests 

should be a recurring first item on the 

agenda for board meetings.

3 Directors should immediately request 

shareholders to ratify any non-compliance 

with the requirements of Section 75. 

4 As a belts and braces approach, 

notwithstanding compliance with the 

disclosure requirements, the board could 

request the shareholders to approve the 

relevant transaction by resolution. 

Jenna Padoa and Keren Watson are both 
partners at Cox Yeats Attorneys and 
practise in the commercial and natural 
resources law team. Jenna specialises 
in corporate law, competition law 
and environmental law. Her expertise 
includes mergers and acquisitions, 
merger notifications, corporate finance 
and re-organisation, general company 
law and black economic empowerment 
transactions. She also advises on 
commercial transactions and contracts. 
Jenna has co-authored significant 
publications for LexisNexis, including 
a ‘Practical Guide to Mergers and 
Acquisitions and Corporate Governance’. 
Keren’s experience and focus lies in 
commercial agreements and memoranda 
of incorporation, consumer protection 
law, company law and general business 
law. She is the author of the LexisNexis 
publications ‘A Practical Guide to the 
Companies Act’ and ‘Butterworths’ 
Forms and Precedents: Companies 
Volumes 1 and 2’. She is co-author of 
‘Butterworths’ Forms and Precedents: 
Companies Volume 3’ and of the 
LexisNexis online product ‘Practical 
Guidance: Corporate Governance’. 

Jenna and Keren can be contacted on 
031 536 8500 or via email: 
jpadoa@coxyeats.co.za,  
kwatson@coxyeats.co.za 
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Hotel group plans  
to expand in Africa
Hyatt wants to capitalise on improved travel links

INTERNATIONAL Hyatt Hotels Corp 
planned to more than double its 
hotels in Africa by 2020 to capitalise 
on improved travel links and robust 
economic growth that was boosting 
demand for rooms, the company’s 
regional vice president said on 
Wednesday.

Hyatt has nine hotels in Africa 
but lags far behind rivals such 
as AccorHotels, which has more 
than 100 hotels in Africa and 
has earmarked $1 billion (R 14bn) 
to invest in expansion on the 
continent.

Another rival Radisson has 86 
hotels and almost 18 000 rooms in 
operation and under development 
after rapid Africa expansion. A senior 
Radisson executive for Africa said last 
year it planned to have 120 hotels 
by 2021.“We are more than doubling 
our presence on the continent by 
2020,” Kurt Straub, Hyatt’s vice 
president of operations for Middle 
East and Africa, said.  

“Air travel has improved 
tremendously, it has become much 
more open, people are freer to travel. 
Hyatt is very keen to go where our 
customers want to go,” said Straub, 
speaking on the sidelines of an event 
in Nairobi to announce the opening 
of Hyatt’s first hotel in Kenya in 
2020.

Chicago-headquartered Hyatt’s 

existing hotels in Africa include one 
in Senegal and South Africa, where it 
has the luxury Hyatt Regency brand 
in Johannesburg.

Straub said the new hotels would 
include a Hyatt Regency in Addis 
Ababa, Ethiopia, and another in 
Arusha, a northern Tanzanian city 
popular with holiday-makers and 
conference organisers.

The Hyatt hotel in Nairobi will 
have 233 rooms, including some 
under the Hyatt Place brand, aimed 
at shorter stays, and 60 Hyatt House 
flat style suites for longer stays. 
Straub did not say how much Hyatt 
was investing in the project, which is 
a partnership with a local company, 
only saying it was a “sizeable 
investment”.

“We are very careful in how we 
grow. We don’t want to grow for the 
sake of growing,” said the 25-year 
Hyatt veteran, who took over his 
Dubai-based job in February.

“It is not about the quantity, it is 
about being in the right place at the 
right time with the right partner.”

Other big international hotel 
groups, including Radisson, 
Kempinski and Marriott, are 
estimated to have about a third 
of the available room capacity 
on the continent. The rest are 
independently run hotels. 
|  Reuters

TAKING aim at rivals including Radisson, Hyatt Hotels look to capitalise on a billion-dollar war chest 

to further their expansion in sub-Saharan Africa.
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disclosure must be made promptly 
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most efficient. Given these onerous 
requirements, Section 75 should be 
considered when selecting members 
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are able to participate in and vote on 
important matters. 
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If an action is taken without the 
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to being set aside. The cure is to 
have the action ratified by ordinary 
resolution of the shareholders once 
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been disclosed to them. 
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any interested person may apply to 
the High Court for an order declaring 
the action valid despite the lack of 
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Section 75 exposes directors who 
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potential claims from the company, 
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The following actions are 
recommended to ensure compliance 
with Section 75:
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themselves on the financial interests of 

persons related to them.  

2 Disclosure of personal financial interests 

should be a recurring first item on the 

agenda for board meetings.

3 Directors should immediately request 

shareholders to ratify any non-compliance 

with the requirements of Section 75. 

4 As a belts and braces approach, 

notwithstanding compliance with the 

disclosure requirements, the board could 

request the shareholders to approve the 

relevant transaction by resolution. 
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Hotel group plans  
to expand in Africa
Hyatt wants to capitalise on improved travel links

INTERNATIONAL Hyatt Hotels Corp 
planned to more than double its 
hotels in Africa by 2020 to capitalise 
on improved travel links and robust 
economic growth that was boosting 
demand for rooms, the company’s 
regional vice president said on 
Wednesday.

Hyatt has nine hotels in Africa 
but lags far behind rivals such 
as AccorHotels, which has more 
than 100 hotels in Africa and 
has earmarked $1 billion (R 14bn) 
to invest in expansion on the 
continent.

Another rival Radisson has 86 
hotels and almost 18 000 rooms in 
operation and under development 
after rapid Africa expansion. A senior 
Radisson executive for Africa said last 
year it planned to have 120 hotels 
by 2021.“We are more than doubling 
our presence on the continent by 
2020,” Kurt Straub, Hyatt’s vice 
president of operations for Middle 
East and Africa, said.  

“Air travel has improved 
tremendously, it has become much 
more open, people are freer to travel. 
Hyatt is very keen to go where our 
customers want to go,” said Straub, 
speaking on the sidelines of an event 
in Nairobi to announce the opening 
of Hyatt’s first hotel in Kenya in 
2020.

Chicago-headquartered Hyatt’s 

existing hotels in Africa include one 
in Senegal and South Africa, where it 
has the luxury Hyatt Regency brand 
in Johannesburg.

Straub said the new hotels would 
include a Hyatt Regency in Addis 
Ababa, Ethiopia, and another in 
Arusha, a northern Tanzanian city 
popular with holiday-makers and 
conference organisers.

The Hyatt hotel in Nairobi will 
have 233 rooms, including some 
under the Hyatt Place brand, aimed 
at shorter stays, and 60 Hyatt House 
flat style suites for longer stays. 
Straub did not say how much Hyatt 
was investing in the project, which is 
a partnership with a local company, 
only saying it was a “sizeable 
investment”.

“We are very careful in how we 
grow. We don’t want to grow for the 
sake of growing,” said the 25-year 
Hyatt veteran, who took over his 
Dubai-based job in February.

“It is not about the quantity, it is 
about being in the right place at the 
right time with the right partner.”

Other big international hotel 
groups, including Radisson, 
Kempinski and Marriott, are 
estimated to have about a third 
of the available room capacity 
on the continent. The rest are 
independently run hotels. 
|  Reuters

TAKING aim at rivals including Radisson, Hyatt Hotels look to capitalise on a billion-dollar war chest 

to further their expansion in sub-Saharan Africa.
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Hotel group plans  
to expand in Africa
Hyatt wants to capitalise on improved travel links

INTERNATIONAL Hyatt Hotels Corp 
planned to more than double its 
hotels in Africa by 2020 to capitalise 
on improved travel links and robust 
economic growth that was boosting 
demand for rooms, the company’s 
regional vice president said on 
Wednesday.

Hyatt has nine hotels in Africa 
but lags far behind rivals such 
as AccorHotels, which has more 
than 100 hotels in Africa and 
has earmarked $1 billion (R 14bn) 
to invest in expansion on the 
continent.

Another rival Radisson has 86 
hotels and almost 18 000 rooms in 
operation and under development 
after rapid Africa expansion. A senior 
Radisson executive for Africa said last 
year it planned to have 120 hotels 
by 2021.“We are more than doubling 
our presence on the continent by 
2020,” Kurt Straub, Hyatt’s vice 
president of operations for Middle 
East and Africa, said.  

“Air travel has improved 
tremendously, it has become much 
more open, people are freer to travel. 
Hyatt is very keen to go where our 
customers want to go,” said Straub, 
speaking on the sidelines of an event 
in Nairobi to announce the opening 
of Hyatt’s first hotel in Kenya in 
2020.

Chicago-headquartered Hyatt’s 

existing hotels in Africa include one 
in Senegal and South Africa, where it 
has the luxury Hyatt Regency brand 
in Johannesburg.

Straub said the new hotels would 
include a Hyatt Regency in Addis 
Ababa, Ethiopia, and another in 
Arusha, a northern Tanzanian city 
popular with holiday-makers and 
conference organisers.

The Hyatt hotel in Nairobi will 
have 233 rooms, including some 
under the Hyatt Place brand, aimed 
at shorter stays, and 60 Hyatt House 
flat style suites for longer stays. 
Straub did not say how much Hyatt 
was investing in the project, which is 
a partnership with a local company, 
only saying it was a “sizeable 
investment”.

“We are very careful in how we 
grow. We don’t want to grow for the 
sake of growing,” said the 25-year 
Hyatt veteran, who took over his 
Dubai-based job in February.

“It is not about the quantity, it is 
about being in the right place at the 
right time with the right partner.”

Other big international hotel 
groups, including Radisson, 
Kempinski and Marriott, are 
estimated to have about a third 
of the available room capacity 
on the continent. The rest are 
independently run hotels. 
|  Reuters

TAKING aim at rivals including Radisson, Hyatt Hotels look to capitalise on a billion-dollar war chest 

to further their expansion in sub-Saharan Africa.
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start of the board meeting. Once 
disclosure has been made and any 
questions raised by other board 
members have been answered, 
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must leave, not take part in the 
consideration of the matter and not 
execute any document relating to the 
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unless expressly directed to do so by 
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